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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: 

2. On page 47 of the specification, reference number 17 is mentioned in relation to 
Figure 5(A), but does not appear in Figure 5(A). 

3. Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 
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5. In Figure 6, reference character ST13 is shown but not discussed in the 
specification. 

6. Corrected drawing sheets in compliance with 37 CFR 1 .121(d), or amendment to 
the specification to add the reference character(s) in the description in compliance with 
37 CFR 1.121(b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1 . 1 21 (d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

7. The drawings are objected to because: 

8. Figure 7 is presented but not mentioned or discussed in the specification. 

9. On page 81 of the specification, reference number 1 18 is mentioned, therefore 
reference needs to be made back to Figure 16 where 1 18 is shown. 

10. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
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number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Specification 

1 1 . The disclosure is objected to because of the following informalities: 

12. In the Background Art section of the specification the prior art made mention to 
needs to be more specific. Either the author or inventor needs to be mentioned in the 
Information Disclosure Statement, or the title of the prior art needs to be referenced 
along with the author/inventor in the specification, to make referencing the mentioned 
prior art easier for the examiner while reading the spec. 

Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

13. Claims 7, 8, 14, 15, 27, 28, 33, and 63 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. In all of the mentioned claims 
both chorus parts/sections and repeated parts/sections are claimed but are considered 
to be the claiming the same thing. A chorus is a repeating section of a song or musical 
piece. 

14. Claim 24 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 24 recites the limitation "the one or more chorus section selection buttons". 
There is insufficient antecedent basis for this limitation in the claim. "The one or more 
chorus section selection buttons" do not appear in the preceding claim 22, which claim 
24 is dependent upon. 

15. The temri "being so constructed" in claims 33 and 54 is a relative term which 
renders the claim indefinite. The temri "being so constructed" is not defined by the 
claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. 
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16. Claims 37, 39 and 40 are rejected under 35 U.S.C. 1 12, second paragrapli, as 
being incomplete for omitting essential steps, such omission amounting to a gap 
between the steps. See MPEP § 2172.01 . Claims 37, 39 and 40 claim a method but do 
not provide steps for carrying out said method. 

17. Claims 54 and 55 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
incomplete for omitting essential steps, such omission amounting to a gap between the 
steps. See MPEP § 2172.01 . The omitted step is: the playback step for which the 
program is intended. 



Claim Rejections - 35 USC § 101 

1 8. 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 33, 54 and 55 are rejected under 35 U.S.C. 101 because the claimed invention 

lacks patentable utility. Claims 33, 54 and 55 claim a computer program per se but 

does not claim a medium on which the program resides. Software alone cannot be. 

claimed; software must be claimed relative to the hardware on which it is implemented 

or run. 
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Claim Objections 

19. Claims 18 and 19 are objected to under 37 CFR 1.75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. Claims 18 and 19 
state subject matter already claimed in preceding independent claim 15. 



20. Claims 13, 14, 27, 62 and 63 are objected to because of the following 
informalities: 

21. Claims 13 and 14 repeat elements claimed in independent claim 7. 

22. Claim 27 repeats elements claimed in independent claim 15. 

23. And claims 62 and 63 repeat elements claimed in independent claim 8. 

24. Appropriate correction is required. 



Claim Rejections - 35 USC § 102 



25. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

26. Claims 1-4, 7-10, 13, 15-19, 22, 23, 26-28, 33, 37, 39, 40, 56- 59 and 62 are 
rejected under 35 U.S.C. 102(e) as being anticipated by the US patent application 
publication to Herley (US 2004/0001 161). 

27. In terms of claim 1 , Herley teaches a playback device and method which 
specifies multiple musical data structure sections (see paragraphs [0004], [0011], 
[0034], [0038], [0042], [0043], [0119]-[0135], [0139], [0140]), consisting of an interface, 
which allows for the selection of one of said structure sections, and allows for the editing 
of said selected section, such as the playback position of said structure section within 
the data stream (see paragraphs [0014], [0010], [0013], and [0073]). Herley further 
teaches the structure sections being identified based on statistical data or stored data 
from a specified queried database (see paragraphs [0016], [0076], [0175], and [0176]). 

28. As for claims 3 and 4, dependent upon claim 1 , Herley teaches said structure 
sections as repeated sections, and since a chorus is a repeated section of a song it is 
inherent that the apparatus and method taught by Herley further encompasses the 
chorus of a musical piece. Also, Herley states in paragraph [0014] that the object 
extractor, or repeating object identifier, can be applied to identifying repeating objects 
anywhere within a media stream, for example the chorus section of a song (see further 
references cited in claim 1). 
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29. In terms of claim 2, and it's dependent claims 56 and 57, Herley again teaches all 
the claimed elements similar to those presented in claims 1 , 3 and 4, including the 
further editing of the selected section, more specifically, to playback in a manner in 
which the user selects, using the interface provided (see references cited in claims 1 , 3 
and 4). 

30. In terms of claim 7, Herley teaches all the similar elements claimed in claims 1 , 3 
and 4 (see above cited references), including a visual display of the playback of the 
selected section and ifs length in terms of time. For example, Herley uses a 10 second 
segment as a reference, and Herley or the user of the interface knows this segment is 
10 seconds because of the time/length identifier present on the display of the interface 
(see paragraphs [0041], [0068], and [0139]). 

31 . As for claim 9, dependent upon claim 7, Herley teaches of selection buttons 
present on the interface, and manipulated by the user (see paragraphs [0037]-[0029], 
and [0141]-[0143]). 

32. As for claim 10, as stated above, Herley teaches the detection or identification of 
repeated sections, and it has already been established that a chorus is a repeated 
section of a song, therefore Herley's teaching of the selection buttons used to select 
identified repeated sections can translated to the use of the selection buttons to select 
identified chorus sections (see above references made in claim 9). 

33. As for claim 13, Herley again teaches of selection buttons present on the user 
interface, including these buttons affecting the display, by using them to edit the 
selected sections (see again references made in claim 9). 
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34. In terms of claim 8, Herley again teaches the similar elements presented in 
claims 1 and 2 and the visual display claimed in claim 7. Therefore, reference should be 
made to those paragraphs made mention to in claims 1, 2 and 7. 

35. As for claims 58. 59 and 62, dependent upon claim 8, Herley teaches the similar 
elements presented in claims 9 and 10 (see above references). 

36. In terms of claim 15, Herley teaches the similar above claimed elements of 
claims 1 and 7, including a specified storage means for storing the designated sections 
(see paragraphs [0016], [0022], [0025], [0026], [0061] and [0066]). 

37. As for claim 16, Herley further etches the storing means reading and storing 
accompanying data associated with the sections, such as user specified actions, data or 
controls (see references made above, and paragraphs [0034], [0035], [0037]). 

38. As for claim 17, Herley teaches a generation means for extracting the sections 
and generating said specified sections (see above references from claims 15 and 16, 
and paragraphs [0010] and [0013]). 

39. As stated above, claims 18 and 19 repeat elements already claimed in claim 15. 

40. As for claims 22 and 23. Herley again teaches the elements similar to those 
presented in claims 9 and 10 (see above mentioned references). 

41 . Along those same lines. Herley again teaches the claimed elements of claims 9 
and 13, as related to claim 26. 

42. Independent claim 28 incorporates the previously discussed elements of claims 
1, 7 and 9; therefore those paragraphs mentioned above should be referenced. 
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43. Independent claim 33 also incorporates those elements of claims 1 , 7 and 9, 
along with the storage means of claim 15 and the chorus/repeated section selection 
buttons of claim 10. Additionally, Herley teaches his device implemented as an 
executable program (see references for above mentioned claims, and paragraph 
[0061]). 

44. In terms of claims 37 and 39, Herley again teaches similar elements presented in 
claim 1 , including elements which deal with extraction of data (see again references 
presented above and paragraphs [0010] and [0013]). 

45. As for claim 40, a histogram represents frequency data, and Herley teaches 
extraction, use and editing of frequency data related to designated sections (see 
paragraphs [0025] and [0034]). 



Claim Rejections - 35 USC § 103 



46. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

47. Claims 11. 12, 14, 24, 25, 27, 60, 61 and 63 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Herley, in view of the US patent to Nakai et al. (5,737,308). 
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48. As for claims 1 1 and 12, Herley teaches all the above claimed elements of claims 
9 andIO, but does not teach the chorus/repeating selection buttons including the option 
of selecting either a previous chorus/repeating position section or a next position 
section. Nakai et al. however does teach of such an option. Nakai et al. teaches 
specified keys used to designate the chorus or repeated sections the user wishes to 
visit (see column 9, lines 36-49, column 12, line 48 - column 13, line 4, and column 13, 
lines 48-65). These keys or buttons are present on a user interface similar to the one 
provided by Herley. Therefore, it would have been obvious to one of ordinary skill in the 
art, at the time of the invention, to incorporate the key or button functions of Nakai et al. 
into the already present chorus/repeat selection buttons of Herley, both inventions 
consisting of playback and section selection system comprising a display, a user 
interface, storage means etc. 

49. As for claim 14, the same logic applies as discussed above seeing as Herley 
teaches all the above claimed elements of claim 13, and claim 14 consists of the 
elements discussed in both claims 11 and 12. 

50. Claims 24, 25, and 27, dependent upon independent claim 15. and claims 60, 61, 
and 63, dependent upon independent claim 8, incorporate the same ideas as presented 
in the above mentioned claims 11,12 and 14. Therefore it would have again been 
obvious to combine the references of Herley and Nakai et al. for the reasons stated 
above. 
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Allowable Subject Matter 

51 . Claims 54 and 55 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

52. The following is a statement of reasons for the indication of allowable subject 
matter: 

53. In terms of claim 41 , Herley teaches all the similar elements as presented in the 
above mentioned claims, including an extracting means for specified data and 
calculations means for specifying said data, but Herley does not teach, and it could not 
be found in other prior art, the intricate calculating of similarities in the extracted data, in 
order to list the extracted data sections in accordance with their similarities. Further, 
Herley fails to teach an integrated repeated section determination step of examining the 
interrelationship among the listed sections and integrating one or more of said sections 
with common structures to provide specified groups of data structures. In short, Herley 
does not teach of such organization of extracted or detected data structure; Herley, and 
other references, merely located repeated data structures and allow the user the edit 
said sections, but do not provide the listing, grouping and integrating of such sections in 
order to better file a repeated section when it is located or detected. Therefore claim 41 
and its dependent claims 42-49 are allowable. 

54. For similar calculation and organizational reasons independent claims 50, 51 , 
and 53 and their dependent claims are allowable. 
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55. Independent claim 54, and it's dependent claim 55, would be allowable, as 
mentioned above, for the same reason, if not for the 112 and 101 rejections. 



Conclusion 



56. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Please see Notice of references Cited, provided by the Examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christina Russell whose telephone number is 571-272- 
4350. The examiner can normally be reached on Mon-Fri, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paula Bradley can be reached on 571-272-2800 ext. 33. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 10/532,400 



Page 15 



Art Unit: 2837 

Information regarding the status of an application may be obtained from the 
Patent Application Infomriation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



CR 

3/15/2006 




